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* REPUBLIC OF SOUTH AFRICA |
COMPANIES ACT, 1973

ARTICLES OF A COMPANY
NOT HAVING A SHARE CAPITAL

Registratibn Number of Compéhyi

NAME OF COMPANY:
SUGAR BUSH ESTATE HOME OWNERS ASSOCIATION
(Association . mcorporated under Section 21)

1. PRELIMINARY
- The Articles of Table "A" contained in Schedule 1 to the Companies: Act shall
not apply to the Association. ' : :

2. DEFINITIONS | | |
21 In'these presents the followmg words shall unless the context othemnse
requires, have the meanings herelnaﬂer assigned to them:

"The Act" means. the Companles Act 1983;
"Auditors” means the audltors of the Assomatlon
"Chairman" means the chalrman of the Board of
' . ' Trustees '
"The Association" means SUGAR BUSH ESTATE HOME
OWNERS ASSOCIATION
"Trustees" means the Trustees of the Association who

shall for the purposes of the Act be the
Directors of the Association:

"Managing Agént" means any person or body appointed by the
Assb'ciation as an independent contractor to
undertake ‘any of the functions of the

Association; >
<l
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"The Developer"

"in writing"

"Unit"

" "Township"
"Member" - |
"Vice Chairman”

"Development Period”
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| means LANDEV (PTY) LTD

means wrltten printed or hthographed or
parﬂy one and partiy another, and other
modes of representmg or producmg words in
awsuble form; L

means .a dwelllng unit for a single famlly, as
defi ned in the Moga!e City Town Plannmg
Scheme wuth or without outbu:ldlngs “and
whether held under tenure in- terms of the
Sectional Titles Act No._ 66 of 1971, as
amended or sntuated on its own reSIdentla!
lot or |nd|V|duaI subdmsmn of a re3|dent|al
lot, tenure of which may be. registered in the
Land Register of the Deeds Reglstry, '

-means the township Sugar Bush Estate;

' means a member of the Assomatlon

 means the vice- chalrman of the Board of
'Trustees _ c

-'means the period from. the establlshment of

the Assocuatlon unt|I all Untts permltted in -
terms of the appl:cable Town Plannlng
Scheme have’ been bualt altematlvely, the
Developer notifies the Assomataon that the
Development of the Township has ceased,

whichever is the eaflier.
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Unless the context otherwise requnres any words |mport|ng the singular
number shall also include. the: plural number and vice versa and words
|mportrng any one gender shall mc!ude the other two genders

Subject as aforesald fo any words or expressmns def ned in the Act or
in the Sectional Titles. Act 1971 or any. statutory modlﬁcatlons of such
Acts in force at the date on which these presents become bindlng on the
Association shall if not lnconS|stent wuth the subject or context bear the'
same meaning in these presents ' '

MEMBERSHIP

3.1

3.2

3.3

Membershlp of the. Assomatron shall be Ilmrted to the Developer in its
capacity as such (and represented by not more than 7 (seven) nomlnees
and to any other person who is in terms of the Deeds Regtstnes Act (and
if apphcable the Sectlonal Tltles Act) reﬂected in the records of the
Deeds Office concerned as the reglstered owner of any Iand or Unrt in

~ the Township.

Where any Unlt is owned by more than one person all the regrstered
owners of the Unit shall together be deemed to be one Member of the
Assomatton and have the rights and obllgatlons of one Member of the -
Association; prowded however, that all co- -owners of any Unlt shall be
jointly and severally liable for the due performance of any obl[gatron to
the Association.

When a Mem_ber becomes the registered owner of a Unit, he shall ipso
facto become a Member of the Association, and when he ceases to be
the owner of any Unit in the Townshlp, he shall ipso facto cease to be a
Member of the Association.




No Member shall let or otherwise part with occupatlon of his Unrt whether
temporarily or otherwise, unless he has agreed with the proposed. occupier of
such Unit as a stipulatio alteri in favour of the Assocratron that such’ occupler
shall be bound by atl the terms and condrtlons of these presents

A registered owner of a Unit may not resign asa Mern'ber'of thefAssocia'tienl.

The rights and obhgatlons of a Member shall not be transferable and every

Member shall;

6.1

Further to the best of hIS abllaty the objects and mterest of the
Association;

6.2  Observe all rules made by the Association or the Trustees; provrded that
nothing contalned in these Artlcles of Association shall prevent a
‘Member from cedrng hlS rights: in terms of these Artlcles as secunty to.
the mortgagee of that Member's Unit..

LEVIES :

71 The Trustees may from time to time impose levies upon the Members

for the purpose of meetlng all the expenses which the Assocratlon has
incurred, or-to which the Trustees reasonably antrmpate the Assocaatron
will be put in the attainment of its objects or the pursmt of its busrness-
and wrthout derogatlng from the generalrty hereof, wrth Spe0|t" ic

reference to the maintenance of the intemal roads not taken over by the

Mogale City Local Munrclpahty
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7.2 The Trustees shall be empowered, in addition to such other rights as the
. Association may have in law as-against-its Members to determine the
/ rate of interest from t|me to time chargeable upon arrear fevies, prowded
that such rate of interest shall not exceed the rate laid down in terms of
the Limitation and D:sclosure of Flnance Charges Act No 73 of 1968 as
amended. -

7.3 Any amount due by a Member by way of Ievy and interest shall be a
~debt due by him to the Association. The cbhgatlon of a Member to paya
Ievy and mterest shall cease upon his ceasmg to be a Member W|thout'
prejudlce to the Assocnatlon S r|ght to recover. arrear levies and mterest _
No levies or mterest paid by a Member shall under any c:rcumstances
be repayable by the Assomatron upon hrs ceasing.to be a Member A
Member's successor in tltle to a Unit shall be liable as from the date
upon which he becomes a Member pursuant. to the transfer of that Un|t "
to pay the Ievy and mterest thereon attributable to that Unit. ,ﬂ a

8.  RULES - | | 3&4

8.1  Subject to any restriction |mposed or direction given at a- ge
' meeting of the Association, the Trustees may from tlme to tlme make
rules in regard to ' '

8.1.1 The sta'n'dards and guidelines for the. architectural design- of all

buildings and. -outbuildings, structures of any. nature and all

- additions and alteratlons to any such bundmgs outbundlngs or

structures erected or to be erected in the Townshlp, and in

'partlcufa_r to control the design of the exterior of such buildings,

outbuildings or structures and the materials and colours used on

such exteriors to ensure an attractwe aesthetrcally pleasing
character to all the burldings inthe Townshlp,
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8.1.2 The smng of all buuldlngs outburldmgs structures of any nature
and all additions and alteratrons to any thereof

18.1.3 The standards and guidelines for the desrgn of- alt site works

bulldlngs structures, . instatlatlons and pro;ectlons on the
_properties i in the Township, including aenals pergolas, side walls;
swimming poots Jacuzzis, carp.o_rts and paved path_ways.

8.1.4 The preservatlon of the enwronment mctudlng the nght to control
vegetation and the nght to prohlblt and/or control the erection -of
fences whether upon’ or wnthin the. boundarles of any property

8.1.5 The rlght to proh|b|t restnct or control the keeping of any anlmal
which they regard as dangerous ora nwsance '

8.1.6 The‘ placing or f_i)(ing of ornamentation or _embellis_hments upon
the outside of buildings including the power to remove any such
objects; '

8.1.7 The conduct of any persons W|th|n the Townshlp for the
preventlon of nwsance of any nature to any Member

8.1.8 The'furtherance' and promotion of. any of the objects .of the
Association and/or for the: better management of the affairs of the
Assocratlon and/or- for. the advancement of the lnterests of

‘Members and/or resudents in the Township.

For the enforcement of any of the rules made by the Trustees in terms

>
uis\g b

* hereof, the Trustees may:
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8.2.1 Give notice to the Member concerned requiring h|m fo remedy
such breach within such period as the Trustees may determine;.

8.2.2 _Take or cause to be taken such steps as they may consider
necessary to remedy the breach of the rule of WhICh the Member
may be: gu:lty, and debit- the cost of SO domg to the Member
concerned, which amount shall be’ deemed to be a debt owrng by
the Member concerned to the Assocranon and/or '

8.2.3 Impose a system of fines or other‘ penalti'es ‘The amounts-of
’ ,]N _ such fines shall be revrewed and confirmed at each Annual
/ General Meetlng of the Assocratlon and/or

.(g\) " . - .
ft
( DWM/J@B.ZZL Take such other action mcludlng proceedlngs in Court as they

‘may deem fi t;

8.3 Inthe event of the Trustees rnstltutlng any legal- proceedings agarnst any
LM‘A Member or resrdent ‘within the Township for the. enforcement of . any of
4/\ ~ the rights of the Association in terms hereof, the Assocratron shall be -
/%Go”’b {_0-976 entltled fo. recover all Iegal costs SO mcurred from the Member or

resident concerned calculated as between attorney and cilent

84 In the event of any breach of the rules by the members of any Member's
househoid -or his guests or iessees such breach shaII be deemed to
have been committed by the Member himself, but wrthout prejudice to
the aforegorng, the Trustees may take or cause to be taken such steps
against the -person actually committing the breach as they in their.
discretion may deem fit. |




-8-

8.5 ' in the event of any Member dlsputrng the fact that he has commltted a

8.8

breach of any of the rules, a commlttee of 3 (three) Trustees appomted
by the Chairman for the purpose shall adjudlcate upon the issue at such
time and in such manner and accordlng to such procedure (provided
that natural Justrce shal| be observed) as the Chamnan may dlrect

Any fme imposed. upon any Member shall be deemed to be a debt due
by the Member to the Assoc;ataon and shall be recoverable by ordrnary

civil process.

Notwithstanding anything to the COntrary herein contained, the Trustees

may, in'the name of the Assocratlon enforce the prOV|S|ons of any rules

by civil applroatlon or actlon in a Court of competent jurisdiction and for

this purpose may appomt such attorneys and counsel as they may deem
fit.

The Association. may in general meeting itself make any rules which the
Trustees may make and may in general meetlng vary or mod:fy any
rules. made by it or by the Trustees from time to time.

TRUSTEES

9.1

9.2

There shall be a Board of Trustees of the Association which shall con5|st '

of not Iess than 2 (two) and not more than 7 (seven) Members,

A Trustee shall be an individual but need not himself be a Member of the
Association. A Trustee, however, by accepting his appointment to office
as such, shall be deemed to have agreed to be bound by all the
provisions of these presents.
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9.3  The Board of Trustees shall, during the Development Period, consist of

J not less than 4 (four) nommees of the Developer. ‘Any other Trustees to

& J - be appointed-fo office shall be elected - by the - Members in general

" meeting, the Developer being entitled in votlng on the election of such

Trustees, to exercise the voting nghts conferred upOn it by Articles 36.1

and 36.2. The first: Trustees shall on reglstrahon of the Association be
appomted by the Developer

REMOVAL AND ROTATlON OF TRUSTEES ,

Save as ‘set out in Article 12 below, and save for the 4 (four) trustees appomted
by the Developer in terms ‘of Article 9. 3 above each Trustee shall ‘continue to
hold ofﬁce as such from the date of his apporntment to offi ice: until the Annual
General Meeting next followmg his said appomtment at Wthh meetmg each
Trustee shall be deemed to have retired from office as such but will be ehg|ble
for re- electron to the Board of Trustees at such meetrng

A Trustee shall be deeme'd to have vacated his office-as such upon: _
11.1 His ‘having become disqualified to act as director in terms of the
provisions of the Act; '

'11.2  His being removed from office as provided in Section 220 of the Act.

11.3 In the event of h1s being a Member of the Assocratron his belng'
dlsentltled to exerC|se a vote in terms of Article 37 below.

Upon any vacancy occumng in the Board of. Trustees prior to the next Annual
‘General Meetlng, the vacancy in quest|on shall be filled by a person nomlnated
by those remaining for the trr_ne being of the Board of Trustees, provided
however, that if the Trustee who vacates his office as'afo'resaid ‘was a norninee
of the Developer, the Developer shall be entitled to nomlnate a Trustee in his

u@ﬁ

stead.
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14.

15.
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CHAIRMAN AND VICE- CHAIRMAN -

The Trustees shall within 14 (fourteen) days after each Annua! Generat Meetmg
appoint from their number a Chairman and Vlce—Chalrman who shall hold their
respective offices “until the Annual General Meetmg next after their said
appointments, prowded that the offlce of Chairman or Vice- Chalrman shall ipso
facto be vacated by a Trustee holdmg such offi ce upon his ceasmg to be a
Trustee for any reason. No Trustee shat! be appointed to more than one of the
aforesaid offices. In the event of any vacancy occumng in either of the
aforesaid offices at any time, the Board of Trustees shail |mmedfately appornt
one of their number as a replacement in such offlce - :

Except as otherwise provuded the Chairman shall preSIde at aII meetmgs of the
Board of Directors and all general meetlngs of Members and in the event of his
not being present within 5 (five) minutes of the scheduled time for the start of

the meetmg or in the event of his mabrhty or unwrlllngness to act, the V[ce-

Chairman shall act in his stead or farllng the Vlce—Chalrman a Chairman
appomted by the meetrng

TRUSTEES EXPENSES
Trustees shall be entltled to be repatd all reasonable and bona fide expenses

lncurred by them respectlvely in or about the performance: of their duties as

Trustees. Save as aforesaid, Trustees shal! not be entitled to any remuneration
for the performance of their dutles in terms hereof.

Y

sy
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16. POWERS OF TRUSTEES

16.1 Subject to the express provrs:ons of these presents the Trustees shall
manage and control the business and affairs. of the Association, shall
“have full powers in the management and.direction of such business and
affairs including the right of appomtment and’ dlsmlssal of the Managmg
' Agent, may exercise all such powers of the Association and do all such
acts on ‘behalf of the Assomatlon as may be exercrsed and. done by the
Association and as are not by the Act or by these presents required to
be exermsed or done by the ASSOCIatIOH in general meetrng, subject
" however, to- such rules as may: have been: made by the Assocratlon in

general meetmg or as may be made by the Trustees from time to time.

16.2 Save as specrfrcalty provrded in these presents the Trustees shal! at aII

| times have the rlght fo engage on behalf of the Assocratlon the services

of accountants, auditors, attorneys, advocates, architects englneers a

managing agent and any other professional firm or person or other

employees whatsoever for any . reasons deemed necessary by the'
Trustees and on such terms as the Trustees shali decide.

16.3 The Trustees sha!_i further have power:

16.3.1 To require that any works being constructed  within the
Township, excluding any construction works by the
Developer, be supervised to ensure that the' provisions of
these preserits and the rules are complled with and that all
work is performed in a prOper and workmanllke manner;

16.3.2 To issue an architectural design manual in respect of the
Township.

17.  The Board of Trustees shall have the right to co-opt onto the Board any pers
)( or persons chosen by it. A co- opted Trustee need not necessarliy be a

b) A - Member of the- Association.
/

[\

7

TN

t



18.

18.1

18.2

18.3

18.4

. -12 - .
‘The Trustee shall be entitled to appomt commlttees conS|st|ng of such
number of their Members and such outsrders lncludlng the Managing
Agent, as they may. deem fit and to delegate to such commlttees such of
their functions, powers and dutles as they may deem fit, with- further_
power to vary or revoke such appomtments and delegations as the
Trustees may from time to t|me deem necessary

The Trustees shall appomt an archltectural review comm|ttee Wthh shall

consist of; _ T
18.2.1 - A practising professional architect duly qualified to practise
' as such on_his own account in- the Republlc of South
Africa, should the Trustees regard th|s as necessary,
18.2.2 2 (two) Trustees;
18.2.3 Such other members as the Trustees may determme from

tlme to tlme

Members of the archrtectural review commlttee -shall not necessanly be
required to be Members of the Assoc:|at|on

_AII plans for all bu1ld|ngs outbwldmgs structures addmons and
,alteratlons to be submltted in terms of Article 48 below shall be

submltted by the Trustees to the archltectural revnew commlttee and the'
Trustees shall not approve any - plan in terms of Art|cle 48 below unless
such plan shall first. have been" approved by the arch|tectural rewew

'commlttee No. plans will be approved unless they comply with the Site

Development Plan- approved by the Mogale Clty Local Municipality in

" respect of the total development of the township. The Trustees may, if

they deem fit, delegate to-the architectural rewew committess
functions and powers in terms of_Artlcle 48. ' '
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18.5 To enter into agreements W|th the Mogale City Local Mummpahty for the
mamtenance of the internal sewer and water pipelines and reglstratlon of
such serwtudes required by the Mogale Clty Local ‘Municipality for the

- installation and malntenance of any internal servrces “and to enter into
all such agreements, and to ‘sign such. documents which may be
necessary for the rmplementatron thereof, or anythlng mcrdental thereto

18.6 To take transfer of the stands in. the townshrp on wh|ch the rntemal roads
' are situated, into the name’ of the Sugar Bush- Estate Home Owners
_ Association and all documents requrred to be srgned for the transfer of
the stands into the name of the Sugar Bush Estate Home Owners
Assocnatlon W|II be srgned by any two trustees nommated by the Board

of Trustees. ' ' '

PROCEEDINGS OF TRUSTEES

The Trustees may meet together for the despatch of busmess adjourn and
othemnse regulate therr meetlngs as they thlnk fit, subject to any prowsrons of
these presents |

To. quorum necessary for the: holdlng of any meetings of the Trustees shall be 2
(two) present. personally,_ prowded however -that’ dunng the Development
Penod the presence of- at least 3 (three) nomlnees of the Developer shall be
necessary ‘at alf meetlngs of Trustees in order to form a’ quorum ‘Any

- resolution of the Board of Trustees shall be carned on a simple majonty of all

votes cast. In the case of equallty of votes for and agamst any resolution, the
resolution shall be deemed to have been defeated. '
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The Trustees shall cause mmutes to be kept of every. Trustees Meetrng, which
minutes shall, without undue delay after the meetlng after the meetlng has
closed, be reduced to writing and certlﬁed correct by the Chalrman AII mlnutes
of Trustees meeting shall, after certlfrcatron be placed in"a Trustees Minute

Book to be kept in accordance with the . prowsmns of the taw relating to the-

keeping of minutes of meetrngs of drrectors of companies The Trustees
Minute Book shall be open for mspectron at aII reasonable tlmes by any

.Trustee the Audltors the Members and the Managrng Agent

Save as prowded in these presents the proceedlngs of any Trustees. Meeting
shall be conducted in such reasonable fanner and form’ as the Chairman of
the meeting shall decrde

A resoiutlon srgned by all the Trustees shall be. valld in all respects as if it had

'been duly passed ata meetmg of the Board of Trustees

GENERAL MEETINGS OF THE ASSOCIATION
241 The assocratron shall, wuthln 6 (SIX) months after the end of each
financial year, hold a general meetrng as its Annual General Meetrng in

addition to any other general meetlngs durrng that year, and shall specify’

the meetrng as such in the notlces in terms of Artlcle 27 below caIIrng |t

242 Such Annual General .Meeting shall be held at such time and ptac’e’ as
the Trustees shall decide from time to time.

All general m-eetings other than Annual General Meetings shall be called

extraordinary general meetings.
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The Trustees may, whenever they think fit, convene an extra- ordmary general
meeting which shall also be convened on a reqursmon made in terms of Sectron
181 of the Act, or in default ‘my be convened by the reqursrtronrsts as provided
by and subject to the provisions of that Sectlon = o

NOTICE OF MEETINGS :

An Annual General Meetlng and a meetrng called for the passmg of a spemal
resolutlon -shall be called by 21 (twenty-one) clear days' notrce in writing. at
least, and an extra- ord|nary general meetang, other than one called for the
passmg of a special resolutlon shall be called for by 14 (fourteen) clear days
notice in wr|t|ng at the least In each case. the notice shall be excluswe of the
day on which it is- given and the day for -which it has been called and shatl
specify the place, the day and the hour of. the meetrng, and in the case of
special business, in addltton to any other reqwrements contalned ln these

- presents, the general. nature of that busmess and in the case of :a specral

resolution, the terms and effects of the resolutton and the. reasons for it shall be
given in the manner herernafter mentroned orin. such other. manner if any, as
may be prescnbed by the Trustees to such persons as are under these

'presents entltled to receive such notrces from the Assocratron prowded that a

general- meetrng of the Assomaﬂon shall, notwrthstandlng that it is’ called by
shorter notlce than that specmed in these presents be deemed to have been '
duly called if it is so agreed: :

271 In the case of a meeting called as he Annual General Meetlng by 95%
' (NlNETY FIVE PER CENT.) of the Members entitled to attend and vote
thereat; and

27.2 In the case of an extraordinary general rneeting by a majority in number
of the Members havrng a right to attend and vote at the meeting, being a
- majority together holdlng not less than 95%. (NINETY FIVE PER CENT)

of the total votlng rights of all Members. ...,__p _

1N
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30.

31.
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28.1  Insofar as special notice may be required of a resolution, whether by any
provision of the Act or these presents, then the provnsmns of, Sectlon 186
of the Act shall apply '

282 The Association shall comply with the - provuswns of Section 185 of the

Act as to glvmg of notlce and c:rculatlng statements on the requ1S|t|on of
Members

28.3 The accu:tental omission to give notlce ofa meetlng or of any resolutron
orto give any other not|F cat:on or present any document required to be
" given or sent in terms of these present orin terms of the Act; or the non-
receipt of any such notlce ‘notification or document by any . Member or
other person entitled to receive the same, shall not m_vaildate the
proceedings at, or any resolution passed at_,': any me_eting. ' |

QUORUM -

No busmess shall be transacted at any general meeting unless a quorum is
present when the meeting proceeds to busmess Three _(3) Mernbers
personally present shall form. a quorum. '

If within half-an hour from the t:me appomted for the holdlng of a general
meeting, a quorum is not present the meeting. ‘shall stand adjourned to the
same day in the next week at the same place and’ tame or at such other place
as the Chairman of the meeting shall appoint, and if at the adjoumed meeting a
quorum is not present within haif an hour from the time appomted for holdxng
the meeting, the Members present shall be a quorum

AGENDA AT MEETINGS
In addttlon to any- other matters required by the- Act ' or these presents to be
dealt w:th at an Annual General Meetmg, the following matters shall be dealt
with at every Annual General Meetmg
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31.1  The consideration of the Chairman's report;

31.2 The election of Trustees:

31.3 The consrderatlon of any other matters raised at the meetmg, including

~any resolutions proposed for adoption, by such meeting and the votlng

upon any such resolutions; '

314 The cons:derat|on of the accounts of the Assomation for the precedlng_
financial year; ' '

315 The consideration of the report of the Audltors and the fi xmg of
remuneratlon for the Auditors. o '

PROCEDURE AT'GENERAL MEETINGS

The Chairman may, with the consent of any genera! meetlng at Wthh a quorum
is not present and shall if so directed by the meeting, adjourn a meetlng from’

~ time to time and place to place but no-business shall’ be transacted at any

adjourned meeting other than busrness WhICh might have been transacted at
the meeting from which the adJournment took ptace Whenever a meetmg is
adjourned for 10 (TEN) days or more notlce of the adjoumed meetlng shaII be
given in the same manner as of an ongmal meetrng ‘Save as aforesald the
Members shall not be entttled to any notlce of adjournment or of the business
to be transacted atan adjourned meetlng ' o

PROXIES A : .
A Member may be represented at a general mesting by a proxy, who need not
be a Member of the Association. The mstrument appomtmg a proxy shall be in
writing SIQned by the member concerned or his agent, duly authorised in

- writing, but subject to Sectron 189 of the Act, need not be in-any particular form

provrded that, where a Member- is more than 1 (ONE) person, a maJorlty of

- those persons shall sign the instrument appointing a proxy on such Members

behalf.
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The lnstrument apporntrng a proxy and the power ‘of attorney or any other
authority under which- it is srgned shall be tabled at the. meeting at WhICh the
person named in the instrument proposes to vote No instrument apporntlng a
proxy shall be valid after the explrat|on of 12 (TWELVE) months frorn the date
of its execution. '

A vote given in accordance  with the terms’ of a proxy shall be valid
notwithstanding the prevnous death of the pnncrpal or revocatlon of the. proxy,
provided that no |nt|mat|0n in wrltlng of the death or revocatlon shall have been

_received by the Trustees at’any time before a vote is taken in reSpect of Wthh

the proxy exercises such’ vote

VOTING

At every qeneral meeting

36.1 The Developer shall have 110 (ONE HUNDRED AND TEN) votes -in
addition to the votes conferred upon it in. temts of Artlcle 36.2, below
prowded however: that this provision shaII apply durlng the. Development
Period only ‘ '

36.2 Every Member |nclud|ng the Developer in person or by proxy and
entitied to vote, shall have 1 (ONE) vote for each Unrt reglstered in his

" name.

36.3 IfaUnitis regrstered in the name of more than one person, then all such
co-owners shall jointly have 1 (ONE) vote.

36.4 Any Member holding undeveloped Iand in the Townsh|p shall have 1
(ONE) vete for each separate prece of land reglstered in his name.
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Save as expressly prowded for in. these presents, no’ person other than a
Member duly registered and who shall have paid every levy and other sum, if
any, which shall be due and payable to the Assomatlon ih respect of or arising
out of his membersh:p and who is not under suspensmn shall be- entltled to be
present or to vote on any quest:on erther personally or by proxy, at any general
meetlng ' ‘ : :

Unless the Chalrman of the meetlng otheerse dlrects aIl votlng shaif be-on a
show of hands ' T '

Every resolution -and every amended resclution proposed for adoption by a
general meeting shall be seconded at the meeting’ and, if not so seconded,
shall be deemed not to have been proposed

An ordinary resolution (that is a resolution other than a specnai resolutlon) or the
amendment of an ordlnary resolutlon shall be carned on a simple majonty of all
votes cast. In the case of equallty of votes for and agalnst any resolution the
resolution shaII be deemed to have been defe,ated '

Unless any 'member-present in person or by proxy at-a general meeting shall,
before the closure of the meeting, have objected to any dectaratlon made by
the Chairman of the meetlng as to the result of any votrng at the meetrng as to
the result of any voting at the meetmg, whether by show of hands or otherW|se
or to the propriety or valldrty of the procedure of such meetlng, such declaration
by the Chalrman shall be deemed to be a true and correct statement of the
voting, and the meetlng shall in all respects be deemed to have been properly
and valldly constrtuted and conducted and an entry in the minutes to the effect
that any motion has been carned or lost, wrth or without arecord of the number
of -votes recorded in favour ‘of or agarnst such motron shall be conclusive
evidence of the votes SO recorded
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ACCOUNTS
The accounts and books of the Association shall be open to mspectlon of
Members at all reasonable times dunng busmess hours '

Once in each financial year the accounts of the Assocratron shall be examined
and the correctness thereof ascertamed by Audltors The duties of the Auditors
shall be regulated in accordance: W|th Chapter ' of the Act

SERVICE OF NOTICES _ _ _ - o

A notice may be served by the Association upon any Member at the address of
any Unit owned by him unless the Member shall have notifi ed the. Assomatron
of another address for service of not|ces Any not|ce served- by post shall be

deemed to have been served on the. day but one following that: on which the .

letter containing the same was. posted

INDEMN!TY ' .

Every Trustee servant, agent and employee of the Assomatlon and any
Managing Agent, his employees nominees or- mwtees shall be mdemnn‘" ed by
the Association against all costs Iosses and expenses (1ncludmg travellmg
expenses) Wthh such person or persons may ihcur or become Ilable for by
reason.of any contract entered |nto or any act or deed done by such person or .-
persons in the dlscharge of their- respectwe dutles mcludmg in the case of a
Trustee, his duties as Chalrman or Vice- Chairman. Wlthout prejudlce to the

- generality of the foregoing, the Association shall specrf ically .indemnify every

such pérson agamst all losses of whatsoever nature’ mcurred ansnng out of any
bona fide. act, deed or letter done or. wrltten by h|m jointly. or severally in
connection wuth the discharge of his duties. :
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GENERAL

‘Whenever they consider that the appearance of any land or bwldlng vested ina
-Member or Members is such as to be unsightly: or InJUI‘IOUS 1o the amenrtles of

the surroundrng area.of the TOWl‘lShlp generally, the Trustees may serve notlce
on such Member or Members to take such steps as ‘may be specrt‘ ed in the
notice to ellmlnate such unsrghtly or rnJunous cond!tlon In the event of the
member or- Members farllng wrthm a reasonable tlme to be specrfred ln such
notice, to. comply thereW|th the Trustees may take such steps as may be
necessary, and recover -the -cost thereof from the Member or members
concerned, whlch costs shall be deemed tobea debt owmg to the Assocratron

The Trustees shall be obliged_vin--giving such. .notice to act'reas_o_n'ably., :

No- person other than the Developer shall commence W|th the constructlon of
any bulldrng or structure wrthrn the Townshrp or any addltrons or alteratrons
thereto unless he has subm|tted to the Trustees for: examrnatron and approval
or refusal, such plans for such burldrng, structure alteratlon or addltlon as are
requrred in terms of the By—Laws of the Local Authonty havung le’lSdICtIOI’I over
the Townshlp, and any such addrtronal plan or mformatlon relatmg to ‘the
proposed burldrng,_structure alteratlons or addrtlons as the Trustees ‘may
requrre The Trustees shall have the power ' -

481 To charge a fee for the examlnatlon and approval or refusal of bUIIdrng
' plans :

48.2 In approving any. plan to lay down such reasonable condrtron as they
' 'may deem fit. '
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No Member shall transfer his Unit unt|l the Board of Trustees under the hand of
one of its members has certified that the Member has at date of transfer fulf illed
all his fi nancial obllgatlons to the Assomatuon No Unit: or any mterest thereln
shall be alienated without the consent of the Assomatron No Unit" or any
interest- thereln shall be alienated without the consent of the Assomataon Such
consent shall not be W|thheld unfess ‘

49.1 Such Member is mdebted to the Assomat:on in any way in respect of
_ levies or other amounts WhICh the Assomatlon may in terms of these
presents be entltled to clalm from h|m

49.2 The proposed transferee has not agreed to become a Member of the
Assoc:|at|on

49.3 Such Member remains in: breach of any of the prowsuons of these
presents or any rules after notlce from the Trustees | requmng h|m to
remedy such breach.

The Trustees in issuing the certificate referred to in Article 49 above shall be
entitied to charge a reasonable fee therefore to be determmed bythe Trustees
from tlme to time subject to revnew by the Assoc:atlon in General Meetmg

The provisions of these Artlcles shaII be binding upon all members and, insofar
as they may be apphcable to all persons occupying any Unit by, through or

under any Member, whatever the nature of such occupatlon No Member shall

let or otherwise part with occupation of his Unit without the consent of the
Assoclation WhICh consent shall only be. withheld if the Assomatton is" not
satisfi ed that the proposed occupler of the Unit has not complied wnth the
provisions of Article 4 above '
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The Trustees may delegate such of therr powers to a Managrng Agent as they
may determine, subject to any restriction imposed' or directron grven at any

- general meetlng of the Assocratron

conDrTrows _IN'RESEI_EC'T OF PR_OVISITONiOF. srnifs; AND PAR_KS_

531 The Home Owners Assocratron shai[ have fuII responsrblhty for the
7 functlonrng and proper marntenance of those erwen to be transferred to
it and/or park purposes and the engrneerrng servrces contarned _
thereonllncludrng any stormwater attenuatlon structures located
thereon/rn The local authorlty shaII not be Irable for the defectlveness of

‘the surfacmg of the roadway and/or any essentral servrces '

53.2 The construction of . any roadway portron transferred fo the assocratron
shall be the respon5|b|hty of the land development applicant until transfer
thereof has been effected to the Assoclatlon whereafter the Assocratlon
erI become hable for the marntenance thereof o

53.3 The Councrls engrneerrng services department |nclud|ng waste

| management and rts emergency servrces are guaranteed 24 hour

access to.the’ Townshrp to marntarn Councrl s rnstallatrons and provrde
services to- the resrdents in the: development

WINDING UP ‘ _ .
The: wrndrng up of the company by the members shall only be carrred |nt0 effect |
after two thirds of the members present have supported the motlon at an
Annual General Meetlng or at a Spemal Meetlng, and shall be carried out in
accordance with the provrsrons of sub-clause 6.2. of the memorandum of
Assomatlon of the Company




